FEDERAL FUNDING CERTIFICATIONS AND CONDITIONS
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To the extent the Authority Jiilij PREPA, I . Clctermine to

submit any of the costs incurred
I U nder the Partnership Contract for Federal reimbursement,
will be required to comply with all applicable

e T———————————

Federal certifications and requirements, |
e
e
e

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this Proposal, the
I (cicrred to herein as the “prospective lower tier participant™) is providing

the certification set out below.

2. The certification in this Annex is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this Proposal is submitted if at any time the prospective lower tier participant learns
that its certification was erroneous when submitted or had become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, Proposal, and voluntarily excluded,
as used in this Annex, have the respective meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the person to which
this Proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this Proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this Proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions.



7. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions,

B-1
I
[



unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible,
or voluntarily excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

(1) The prospective lower tier participant certifies, by submission of this Proposal, that neither it,
nor its principals, is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this Proposal.

I CO(ract Nummber

Company Name

Name of
Authorized Official

Title

Signature of GG Date
Authorized Official



CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

The undersigned [ Cc'tifies, to the best of its
knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
or any Team Member, to any person
for influencing or attempting to influence an officer or employee of an agency, a member
of the United States Congress, an officer or employee of the United States Congress, or an
employee of a member of the United States Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of the United States Congress, an officer or employee of the United States
Congress, or an employee of a Member of the United States Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 8 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

certifies or affirms the truthfulness
and accuracy of each statement of its certification and disclosure, if any. In addition, |
I | nderstands and agrees that the provisions of

wmmmeMMmd disclosure, if any.

U

Signature of
Authorized Official

Name and Title of G  Do(c
Authorized Official
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FEDERAL FUNDING CONDITIONS

I
I - T O the extent the Authority. Jilij PREPA
I C¢tcrmine that any costs GGG

_under the Partnership

Contract will be submitted for HUD reimbursement, the Partnership Contract will require that the
comply with all applicable HUD requirements,

including the following:

1. Section 3 Covered Assistance

HUD’s “Section 3” program requires that recipients of certain HUD financial assistance, to the
greatest extent possible, provide training, employment, contracting and other economic
opportunities to low- and very low-income persons, especially recipients of government
assistance for housing, and to businesses that provide economic opportunities to low- and very
low-income persons. “Section 3 covered assistance” includes assistance provided under any HUD
community development program that is expended for work arising in connection with public
construction projects.

2. Section 3 Clause

If the Authority Jiil] PREPA. [ Cctermine to submit any of
the costs incurred under the Partnership Contract for HUD reimbursement, and the |
I Cctermined to be a-Section 3 covered contract, pursuant
to 24 C.F.R. § 135.38, ] shall include the following clause (referred to as the “Section 3
Clause™):

THE WORK TO BE PERFORMED UNDER THIS CONTRACT IS SUBJECT
TO THE REQUIREMENTS OF SECTION 3 OF THE HOUSING AND URBAN
DEVELOPMENT ACT OF 1968, AS AMENDED, 12 U.S.C. 1701U (SECTION
3). THE PURPOSE OF SECTION 3 IS TO ENSURE THAT EMPLOYMENT
AND OTHER ECONOMIC OPPORTUNITIES GENERATED BY HUD
ASSISTANCE OR HUD-ASSISTED PROJECTS COVERED BY SECTION 3,
SHALL, TO THE GREATEST EXTENT FEASIBLE, BE DIRECTED TO LOW-
AND VERY LOW-INCOME PERSONS, PARTICULARLY PERSONS WHO
ARE RECIPIENTS OF HUD ASSISTANCE FOR HOUSING.

THE PARTIES TO THIS CONTRACT AGREE TO COMPLY WITH HUD'S
REGULATIONS IN 24 CFR PART 135, WHICH IMPLEMENT SECTION 3.
AS EVIDENCED BY THEIR EXECUTION OF THIS CONTRACT, THE
PARTIES TO THIS CONTRACT CERTIFY THAT THEY ARE UNDER NO
CONTRACTUAL OR OTHER IMPEDIMENT THAT WOULD PREVENT
THEM FROM COMPLYING WITH THE PART 135 REGULATIONS.

THE CONTRACTOR AGREES TO SEND TO EACH LABOR ORGANIZATION
OR REPRESENTATIVE OF WORKERS WITH WHICH THE CONTRACTOR
HAS A COLLECTIVE BARGAINING AGREEMENT OR OTHER
UNDERSTANDING, IF ANY, A NOTICE ADVISING THE LABOR
ORGANIZATION OR WORKERS' REPRESENTATIVE OF THE



CONTRACTOR'S COMMITMENTS UNDER THIS SECTION 3 CLAUSE, AND
WILL POST COPIES OF THE NOTICE IN CONSPICUOUS PLACES AT THE



WORK SITE WHERE BOTH EMPLOYEES AND APPLICANTS FOR
TRAINING AND EMPLOYMENT POSITIONS CAN SEE THE NOTICE. THE
NOTICE SHALL DESCRIBE THE SECTION 3 PREFERENCE, SHALL SET
FORTH MINIMUM NUMBER AND JOB TITLES SUBJECT TO HIRE,
AVAILABILITY OF APPRENTICESHIP AND TRAINING POSITIONS, THE
QUALIFICATIONS FOR EACH; AND THE NAME AND LOCATION OF
THE PERSON(S) TAKING APPLICATIONS FOR EACH OF THE
POSITIONS; AND THE ANTICIPATED DATE THE WORK SHALL BEGIN.

THE CONTRACTOR AGREES TO INCLUDE THIS SECTION 3 CLAUSE IN
EVERY  SUBCONTRACT SUBJECT TO COMPLIANCE WITH
REGULATIONS IN 24 CFR PART 135 AND AGREES TO TAKE
APPROPRIATE ACTION, AS PROVIDED IN AN APPLICABLE PROVISION
OF THE SUBCONTRACT OR IN THIS SECTION 3 CLAUSE, UPON A
FINDING THAT THE SUBCONTRACTOR IS IN VIOLATION OF THE
REGULATIONS IN 24 CFR PART 135. THE CONTRACTOR WILL NOT
SUBCONTRACT WITH ANY SUBCONTRACTOR WHERE THE
CONTRACTOR HAS NOTICE OR KNOWLEDGE THAT THE
SUBCONTRACTOR HAS BEEN FOUND IN VIOLATION OF THE
REGULATIONS IN 24 CFR PART 135.

THE CONTRACTOR WILL CERTIFY THAT ANY VACANT EMPLOYMENT
POSITIONS, INCLUDING TRAINING POSITIONS, THAT ARE FILLED (1)
AFTER THE CONTRACTOR IS SELECTED BUT BEFORE THE CONTRACT
IS EXECUTED, AND (2) WITH PERSONS OTHER THAN THOSE TO
WHOM THE REGULATIONS OF 24 CFR PART 135 REQUIRE
EMPLOYMENT OPPORTUNITIES TO BE DIRECTED, WERE NOT FILLED
TO CIRCUMVENT THE CONTRACTOR'S OBLIGATIONS UNDER 24 CFR
PART 135.

NONCOMPLIANCE WITH HUD'S REGULATIONS IN 24 CFR PART 135
MAY RESULT IN SANCTIONS, TERMINATION OF THIS CONTRACT FOR
DEFAULT, AND DEBARMENT OR SUSPENSION FROM FUTURE HUD
ASSISTED CONTRACTS.

WITH RESPECT TO WORK PERFORMED IN CONNECTION WITH
SECTION 3 COVERED INDIAN HOUSING ASSISTANCE, SECTION 7(B) OF
THE INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE
ACT (25 U.S.C. 450E) ALSO APPLIES TO THE WORK TO BE PERFORMED
UNDER THIS CONTRACT. SECTION 7(B) REQUIRES THAT TO THE
GREATEST EXTENT FEASIBLE (1) PREFERENCE AND OPPORTUNITIES
FOR TRAINING AND EMPLOYMENT SHALL BE GIVEN TO INDIANS, AND
(1) PREFERENCE IN THE AWARD OF CONTRACTS AND
SUBCONTRACTS SHALL BE GIVEN TO INDIAN ORGANIZATIONS AND
INDIAN-OWNED ECONOMIC ENTERPRISES. PARTIES TO THIS
CONTRACT THAT ARE SUBJECT TO THE PROVISIONS OF SECTION 3



AND SECTION 7(B) AGREE TO COMPLY WITH SECTION 3 TO THE
MAXIMUM EXTENT FEASIBLE, BUT NOT IN DEROGATION OF
COMPLIANCE WITH SECTION 7(B).

3. Davis-Bacon Act and Copeland Anti-Kickback Act

Additionally, HUD-funded contracts are subject to the Davis-Bacon Act and the Copeland Anti-
Kickback Act. The regulations promulgated under this legislation require contracts in excess of
$2,000 which are entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a public building or public work, or building or work financed in
whole or in part from Federal funds, including grants, to contain the provisions at 24 C.F.R. § 5.5.
These “Fair Labor Standards” provisions are provided in HUD Form 4010, a copy of which is
available in the Data Room. In accordance with the Davis-Bacon Act, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor and must be required to pay
wages not less than once a week. The applicable prevailing wage determination is available here:
https://www.wdol.gov/wdol/scafiles/davisbacon/pr.html and in the Data Room. The decision to
award a contract to a contractor must be conditioned upon acceptance of the wage determination.
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